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Application Papers 
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Priority under 35 U.S.C. § 119 
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DETAILED ACTION 

1 . This communication is in response to Application No. 10/549,427, filed 9/14/2005, claims 1-22 were 
cancelled and claims 23-3 1 have been examined. 

Information Disclosure Statement 

2. Several foreign documents presented in the IDS filed on September 14, 2005 have not been considered for 
the following reasons: 

37 CFR 1 .98(a)(3)(ii) states that if a written English language translation of a non-English language 
document, or portion thereof, is within the possession, custody or control of, or is readily available to any individual 
designated in 37 CFR 1.56(c), a copy of the translation shall accompany the statement. Otherwise, A concise 
explanation of the relevance, as it is presently understood by the individual designated in § 1.56(c) most 
knowledgeable about the content of the information, of each patent, publication, or other information listed that is 
not in the English language must be provided, pursuant to 37 CFR 1.98(a)(3)(i). 

In the instant case, some documents have not been considered for failure to provide a written English 
translation, if available, or concise explanation of the relevance. 

Specification 

3. The disclosure is objected to because of the following informalities: Spelling error: "informtion" on page 
27 line 8. Appropriate correction is required. 

The lengthy specification has not been checked to the extent necessary to determine the presence of all 
possible minor errors. Applicant's cooperation is requested in correcting any errors of which applicant may become 
aware in the specification. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 



1 ' 

I 

* 

Application/Control Number: 10/549,427 Page 3 

Art Unit: 2142 

5. Claims 23-25 and 29-3 1 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the invention. 

As to claim 23, limitations: "means for collecting", "means for comparing", and "means for transmitting" 
are interpreted to invoke 35 USC 1 12, sixth paragraph because each means-plus-ftinction limitation recites a 
function to be performed rather than definite structure or materials for performing that function. The current 
specification fails to identify the corresponding structure that performs the claimed function. Therefore, the 
information processing apparatus comprising means for collecting information regarding resources, means for 
comparing information regarding a resource, and means for transmitting a software cell requesting an execution of 
the function program is ambiguous since it is unclear as to what the corresponding structure or material or 
equivalent thereof might be. 

As to any claim not specifically discussed, those claims are rejected for the reasons given above. 

Claim Rejections - 35 USC § 101 

6, 35 U.S.C 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

Claims 23 and 29 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

As to claims 23 and 29, use of the word "apparatus" does not inherently mean that the claim is directed to a 
machine. Only if at least one of the claimed elements of the apparatus is a physical part of a device can the apparatus 
as claimed constitute part of a device or an combination of devices to be a machine within the meaning of 35 U.S.C. 
101. 

In the instant case, no physical parts of the apparatus have been claimed. In particular, ''capability exchange 
means for", "apparatus specifying means for", and "processing requesting means for" do not constitute physical 
parts of the apparatus, but rather appear to be software elements, per se. 

Therefore, the apparatus of claims 23 and 29 is rejected under 35 U.S.C. 101 for failing to fall within a 
statutory category of the invention as being directed to a apparatus of software per se. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set 
forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claims 23-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over Masuoka et al. (US 
6,081,826) in view of Suzuoki et al. (US 7,233,998). 

8. ^ Regarding claim 23, Masuoka discloses an information processing apparatus (e.g. computer), which is 
coupled to a plurality of other information processing apparatuses through a network (i.e. computers connected 
through a network Figure 1 and 2), and carrying out network distributed processing (i.e. distributing computing 
resources effectively used for executing applications between computers connected to a network, see Abstract, col 1 
lines 7-11), the information processing apparatus comprising: 

capability exchange (resource manager [e.g. computer lOA]) means for collecting information regarding 
resources (this limitation is being treated under 35 USC 112 6* paragraph, [i.e. based on executing the applications a 
computer can use a resource in another computer as one of distributed computing resources by resource manager, 
col 2 lines 10-13, i.e. a computer can receive data to/from other applications which is operating on the computers 
1 OB- ION, col 6 lines 28-3 1]) and operating statuses of the other information processing apparatuses (i.e. the 
communication between the environment managers [1 1 A-1 IN-within a computer] are operated by a set of message 
statuses [e.g. setload, ready, rexec], col 1 1 line 66- col 12 line 8, Figure 6) and creating an apparatus information 
table (i.e. each computer has a resource table [13A] which stores the resource used to execute the application, col 8 
lines 31-42, i.e. copying the resource table for second application and forming a second resource table when it is 
detected that the communication is executed col 4 lines 24-26) by transmitting software cells (interpreted these cells 
as data/packets) to all the other information processing apparatuses (e.g. other computers [1 OA- ION]) on the 
network (i.e. distributed computing resources executing the computers applications, col 8 lines 43-53), the software 
cells requesting transmissions of information regarding the other information processing apparatuses (i.e. utilizer 
[14A-14N in environment manager] receives the request from the application on the contents in the resource table 
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determining the load on another computer [using the resources[information] effectively on computers with smallest . 
load, col 7 line 61 -col 8 line 6), and by receiving software cells as replies from the other information processing 
apparatuses (i.e. receiving the data by the reply of a message that the utilizer [14B-14N] request of the environment 
managers [1 lB-1 IN]), the capability exchange (e.g. computers [1 OA- ION]) means further exchanging information 
regarding capability with the other information processing apparatuses by transmitting the software cell including 
information regarding own apparatus as the reply to the other information processing apparatus if the information 
processing apparatus receives the software cell requesting the transmission of information regarding the information 
processing apparatus from the other information processing apparatus (i.e. resource table exchanges regarding the 
status messages received by other computers, Figures 10/1 1, col 17 line 16- col 18 line 17); 

apparatus specifying (utilizer [14A-14N] in the computer compares which processor can execute the 
application based on the resources that is requested in the resource table) means for comparing information 
regarding a resource required to execute a function program (this limitation is being treated under 35 (JSC 112 6*^ 
paragraph, [col 9 lines 28-41]), with information regarding the resource and the operating status in the apparatus 
information table (i.e. the status messages are procedures that reflect based on the resource table for any load 
changes, for example the status: NEWLOAD, col 9 lines 56-61), and specifying one of the information processing 
apparatuses capable of executing the function program if the ftinction program retained in the information 
processing apparatus is executed (i.e. depends on load of the processor where the requests computing resources used 
to execute the application[e.g. program] col 10 lines 15-33); and 

processing requesting (utilizer [14A-14N]) means for transmitting a software cell (interpreted as 
data/packet) requesting an execution of the function program to the information processing apparatus specified in 
the apparatus specifying means (this limitation is being treated under 35 USC 112 6* paragraph, [i.e. utilizer waits 
for activation request from the application [within computer] to request an allocation of the computing resources 
which can execute the relevant application is detected, col 9 lines 56-61]). 

However, Masuoka does not disclose transmitting a software cell including a command, a program and data 
to the other information processing apparatuses. 

Suzuoki discloses the transmitting a software cell (col 3 line 5) including a command (DMA command, 
Fig. 23), a program and data (e.g. cell object-program and data (102)) to the other information processing 
apparatuses, and carrying out network distributed processing (Figure 1). 
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It would have been obvious to one of ordinary skilled in the art at the time of invention was made given the 
teachings of Masuoka and Suzuoki before them, to modifyteachings of Masuoka to transmit a software cell which 
includes data, command, and program taught in Suzuoki. One would be motivated to combine these teachings 

I 

because a software cell is a combination of all the resources which include the data which is being transmitted across 
between computers or apparatus, a command or code for instructions, and a program or application to be executed 
based on the resources in a table which is within all computers. Masuoka explains that the software cells which are 
taught in Suzuoki are just resources in a resource table of a computer which the utilizer [14A-in computer] has the 
capability to execute the application or program of one computer processor based on the resources which are used 
effectively for load balancing. 

9. Regarding claim 24, Masuoka with further teachings of Suzuoki taught the information processing 
apparatus according to claim 23, as described above, wherein: 

the capability exchange (e.g. other computer [I OA- ION]) means, if another information processing 
apparatus is connected to the network, collects information regarding a resource (i.e. table administrator of computer 
writes into the resource table) and an operating status of the other information processing apparatus (i.e. utilizer 
executes only the read-out operation for the resource table for the computer, col 8 lines 3 l-54[Masuoka]) and 
updates the apparatus information table (i.e. updating the resource table, col 8 lines 7-16, i.e. updating the resource 
table based on the change in load of a processor, col 9 lines 64-67 [Masuoka]). 

10. Regarding claim 25, Masuoka with further teachings of Suzuoki taught the information processing 
apparatus according to claim 23, as described above, wherein: 

the other information processing apparatus has a plurality of processors for processing the ftinction 
program (computers [I OA- ION] have plurality of processors [16A-16N] for executing the application based on the 
distributed computing resources [change of load] col 9 lines 54-61); and the capability exchange means collects 
information regarding a resource and an operating status of each of the plurality of processors (i.e. based on the 
status message [SETLOAD} to notiiy the change of one of the processors based on the resources table administrator 
[ 1 5 A] in writing in the resource table of the computer), and saves these information in the apparatus information 
table (i.e. the contents of the resource table is stored into the data [203], col 12 lines 22-56). 
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1 1 . Regarding claims 26 and 29, these claims comprise the information processing method/system in which 
one information processing apparatus and another information apparatus are coupled through a network and carrying 
out distributing processing on a network by transmitting software cells through to other information processing 
apparatus as described in claim 23. Thus, claims 26 and 29 are rejected upon the limitations as taught in claim 23 
which are similar to the limitations of claim 23 in scope and language, thereby same rationale of rejection is 
applicable. 

12. Regarding claims 27 and 30, these claims comprise the information processing method/system for 
collecting information regarding a resource and an operating status of other processors and updating the apparatus 
information table as described in claim 24. Thus, claims 27 and 30 are rejected upon the limitations as taught in 
claim 24 which are similar to the limitations of claim 24 in scope and language, thereby same rationale of rejection 
is applicable. 

13. Regarding claims 28 and 31, these claims comprise the information processing method/system for 
collecting information regarding a resource and an operating status of each of the plurality of processors, and saving 
the information in the apparatus information table as described in claim 25. Thus, claims 28 and 3 1 are rejected upon 
the limitations as taught in claim 25 which are similar to the limitations of claim 25 in scope and language, thereby 
same rationale of rejection is applicable. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to Barak Nissan whose telephone number is (571)-270-3632. The examiner can normally be reached on 
Mon-Thurs 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Andrew 
Caldwell can be reached on (571)-272-3836. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained irom the Patent Application Information 

« 

Retrieval (PAIR) system. Status information for published applications may be obtained from either Private PAIR 
or Public PAIR. Status information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-21 7-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information system, call 800- 
786-9 1 99 (IN USA OR CANADA) or 57 1 -272- 1 000. 



Barak Nissan 
Patent Examiner 




